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ENVIRONMENTAL BUSINESS

New Jersey's LSRPs:

Rising to the Challenge

CoMPiLED BY MILES Z. EPSTEIN
Eumoe, COMMERCE

| UNVIRONMENTAL COMPANIES CAN TRANSFORM

0 mountaing of contaminated carth and debris into
Scdnseful land=fallow hrownficlds are transformed
into corporate office complexes, residential develop-
ments, wareghouse space, and parks and recreation facil-
ities such as goll courses or bascball Gelds, As of May 7,
2012, most parties responsible for the cleanup of these
contaminated sites in New Jersey are now required to
do 50 with a Licensed Site Remediation Professional
(LSRI"),

“The ability of LSRPs to manage cleanups at New
Jersev's approximately 9000 contaminated sites and
move cases along without constant oversight from the
New Jersey Department of Environmental Protection
(MIDEP) is one of the cornersiones of the Sie Remedia-
tion Reform Act (SRRA) explains Sue Doyle, excoutive
director of the Licensed Site Remediation Professionals
Association (LSRPA).

LSRPA is the official nonprofit wrade group for LSRPs
in Mew Jersey, and provided the following examples (o
highlight the early success of the LSRP program:

o A small tool and die shop in Monmouth County wis
able to retiin an LSKEP and have due diligence investiga-
tions performed, including o Preliminary Assessment
(PAY and a Site Investigation (5. Soil samples were
taken and evaluated, and it was determined that no
contamination existed in excess of soil standands, An
Unrestricted Remedial Action Oueome (RAOY letter
wits issued within six weeks of bringing on the LSEP,
and this quick mrnarmund supported a fstenck proper-
ty sale.

* A hospital client in Hudson County had been going
through a petroleum Underground Stormge Tank (UST)
remediation for a UST discharge since 1998 under tradi
tional NJDEP case management. The cliem was going
through the wpical former process of submittals,
lengthy NJDEP reviews, more field work and reporting,
and then more NJDEP reviews. Lipon signing on an LSRP
in April 2011, a PA and site-wide geophysical surveys
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were conducted o look for any addidonal uses, and
additional ground water. Kemedial Investigation (RD
sampling was done—resulting in the completion of the
remediation within six months and issuance of a sive-
wide RAD severl months later.

& A truck terminal site was having soil contamination
issues associared with a leaky spill bucker from an
underground diesel UST, Onee the UST system was
repaired, the LSRP discovered that the soil contamina-
tion extended beneath an adjacent building on the site.
Since the propermy was being sold, a $2500000 escrow
account was being held for the site, which was in the
“old” NJDEP program for two years and never even had
A case manager assigned to it The seller requested expe-
dited cleanup under the LSRP program so they would
e able W release escrowed monies upon completion of
the cleanup. The LSRP was able to close the case in less
than two months with an unrestricted use remedy using
a site specilic Impact o Ground Water (IGW) standard
and the LSEP-prepared RAC.

In addition, COMMERCE compiled the following addi-
tivmal examples of LRSP work in Mew Jersey and analy-
ses of how the program is performing.

Brilliant Environmental Services, LLC
By Phitip £ Brilltent, CHMM, LSRE
Oremer Princifed Enedranmental
Scientist

The LSRP program as a whole has
been a positive experience for me per
somally, as well as for my company, The
ability to sit down with clients and map oot a course of
action and a timeframe that is wally dependent upon
my client’s needs and my abilites—with no concerns of
the NMIDEP review delays of the past—has helped expe-
dite remediation and promome business. Of course, all
work must be completed in accordance with promul-
gated rules and guidance documents, but the LSRP has
the ability o vary from rules using professional judg-
ment—all without the NJDEPs approval. My current

contired on page 86
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contined from page 84

best example is a project [ am working on in Bayonne
thar was 2 former gasoline service stadon, proposed o
be mdeveloped into o sisestory, mixed-use Geility for
individuals with special needs, As the LSRP T was able
re complete soil remedial action, prepare a Remedial
Action Report and issue a RAU—unrestrictive, soils
only—in eight weeks so construction could commence.
Ground water remediation is ongoing; however, T would
never have completed soil remedial actdon and received
a final remediation document for seilenabling construc
tion 0 commence within the required timeframe with-
out the LSRI" program.

EWMA
By Sharont Mcsiwcieney, LSRE
Assistanr Vice Presidens

the past three years W keep current with the
evolving guidance and regulations. However,

ing advice on how o navigate this shifting ndscape o
Keep projects in compliance, The agency has shown a
genuine willingness o work with developers 1o ensure
that projects can proceed through redevelopment in
accordance with applicable hws. We at EWMA lave
fourd thae the LSRP progrom has been a great success

It has been somewhat of a challenge over

the NIDEP has been very helpful with provid-

Tracking and sireamlining the remediation of New Jersey's
approximately 9,000 contaminated sites is now in the hands of L5EPs

with regard o the brownfield redevelopment process
and the implementaton of our SECURIT® guaranieed
fixed-price remedinion progrm. In most cases, projects
can proveed at g much guicker pace and with more
flexibility because we no longer have to wait for agency
review and approval of work plans and repors. Also,
the increased reliance on professional judgment, as
opposed w strict adherence o ser remedition process-
es, allows us w procecd much moere efficientdy and
elfectively, often using innovative remediation technolo-
pies. Overall, the LSRP progrom has allowed us 1o work
maore Closely with our clients on dozens of projects o

cartifned on fage 88
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"Supporting the New |ersey LSRP Community”

Accutest is 4 national environmental testing
laboratery network headquartered in Mew Jersey and
successfully delivering defensible data for over 50 years,
Foundad in 1956, Accutest |s one of the nation's

|arpest envimnmental testing laboratories combining
advanced technology and experienced personnel to
dativer “Tatal Performance You Can Count On”,

=Water

2 @l www.accutest.com

Enviranmental Tes ring Servioes

«Waste Characterization

+ Soil, Solids & Sediments

+ Petroleumn Forensics

« Ambient Air, Indoor Air,
Sd;il"u'ap::uls

« Frac Fluid &nalysis

« Specialty Analysis

+ DoD Laboratory Accreditation

Ask us about:

« LabLink®® - Real Time Data Access
Interactive e-Hardcopy

« Industry Experts —
White Papers
Seminars

» Courer Services

Contact Infarmation:

Stephen Crant

Accutest Labomatories

2235 U5 Highway 130

Dayton, M| 08810

732-329-0200
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LET'S GET RIGHT TO THE POINT.
Our Environmental Department

Provides Sophisticated Representation
On A Broad Range of Issues

Remediation of Contaminated

Properties & Brownfields

Transaction-Triggered
Environmental Laws

Contractual Allocation of
Environmental Risk

Environmental Due Diligence

Reimbursement Options
& Project Financing

Environmental Land Use

Compliance, Permitting &
Enforcement Proceedings

Federal & State
Superfund Laws

Environmental Litigation
& Cost Recovery

Lender Concerns
Environmental Insurance

Sustainable, Solar
& Green Projects

99 Wood Avenue South
Woodbridge, NJ 07095
732.549.5600

Our environmental attorneys bring
comprehensive knowledge and deep
experience to the task of advising and
representing clients within this complex,
continually evolving area of the law.

We understand more than just our business...we
understand yours.

Call us today to learn more about our enhanced
client services and our environmental team.

Environmental Department Chair
David B. Farer

Members
Jay A. Jaffe
David A. Roth
Marcie R. Horowitz
Maura E. Blau
Marjan F. Disler

Greenbaum Rowe
Smith & Davis |LLP

COUNSELORS AT LAW

75 Livingston Avenue
Roseland, NJ 07068
973.535.1600

www.greenbaumlaw.com
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Have a Difficult
Environmental
Site in New
Jersey?

We are up to the
Challenge!

Expert Environmental
Consulting Services:

s [ SRP Services for Industrial and
Cornmercial Clients — Permanent LSRP
License

= |SRA / CERCLA / RCRA Remediation

= Litigation Support/ Project
Management

» Also: Peer Review and Technical
Support for Consulting Industry
Colleagues

= New Service: Borehole Geophysical
Logging to Assess Fraclured Bedrock,
DNAPL and other Compiex Site

Conditions

PRINCETON GEOSCIENCE, INC.
15 Vandeventer Ave. — Princeton, NJ oB8sg42
Tel. 609-279-0008 FAX 609-252-9238
www. princetongeoscience.com
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The ability of LSRFs to manage cleanups and mave cases aleng
without constant MJDEP oversight is one of the cormerstones
of the Site Remediation Reform Act

continyed from page 86

develop and implement customized and inventive solu-
tions that meet both the environmental needs of the
project and our clients’ bisiness needs and goals

Fox Rothschild LLP
By Davidd Restaino, Partner
The 20089 SRRA provided a three-vear

trnsition (0 @ new  dypamic in site

remediation. The most  significant

change has heen from the NJDEP com-

mand-and-control approach o one
managed by LSRPs. In short, gone are the days of reports
languishing for months on the desks of overburdened
NIDEP nuanagers. However, new challenges exist,
Experience with the new LSRP program has shifted
the focus. LSRPs now make the substantive decisions
about mvestigation and clanup, actng ke o gquase-
NIDER This shift has led to an increased focus upon hir
ing the “right” LSRP for the assignment. Changes with
respect o brownficld redevelopment have been more
subtle, Focus often switches w how a redeveloper can
gain liability protections surcounding the remediation-
ending issuance of a RAO (replacing the former " no fue
ther action” letter), Also, some are concermed that their
LSEPs have a license to"make work” and genermte fees.
For example, some parties are hiring a second LSRP w
oversee the [irst. Other concerns surround sites at
which the party owning the liability is not the party
owning the property—so cach hire an LSRP The SRRA
promiscd 1o change site remediavion. It has. The prom-
e of quicker cleanups s a reality at many sites, But a
different ser of challenges have presented themselves
Hopefully, the promiscd benefits to the environment
and to the ceonomy will soon follow,

Gibbans R.C.
By Susanne Peticofas, Divectos,
Real Propecty & Envdfron il
Defurrtment

We counsel many chients regarding
ongoing environmental remediation
actions in New Jersey, The mandaory
transition of oversight of remediation from the NJDEP
to the private LSRP program has significant continuing
ramifications. The SRRA thar ereated the ISRP program
has delineated new roles for the NJDER consultants and

contfined on feage 90
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remediating parties, The NIDEP has moved many of its
former oversight  personnel imo s enforcement
branch. Consultants, onue envirenmental advocates and
scientific advisors to their clients,
as LSS have been throst into the
e of protector of the environ-
ment—with new obligations 10
disclose discharges, client infor
mation and documents in many
circumstances. We have seen con
sultant agreements for LSRP work
that include overreaching indem-
nification clanses, apparently our
of concern for new statutory obli-
gations and liabilities. In response,
we have worked with clients o
The Kew Jersey Licenzed Site Remediation nepotiate favorable comract

Professionals Associabion (LSHPAY s @ (erms, Additionally, where the

nor-profit professional membership remediation is particularly com-

organization established to provide plex, we have advised clients 10

information, education and lechnical retain separate LSRPs for remedia-

resources to LRPs, other professionals SRR A 3
irvalved in environmental remediation tion work while retaining a differ

in the State of New Jersay and stugents €Nt consultant as a rrusted advisor
pursuing an education in 2 discipline with historical knowledge as pos-
related to environmental remediation.  sible wordeproduct protection for

Whase Vision + Impamanialion Meat To Foem A Bater Futes
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its deliberative analysis reconds, At sites where there (s a
possibility of Hodgation, having a separare LSRP shoukd
prove a prudent investment.

Greenbaum, Rowe, Smith & Davis LLP
Iy Lxeedel B, Farer, Chair;
Envdrariencital Defeortmcnt

From our perspective, a particularly
challenging aspect for clients and coun-
sel ulike has been transitioning from the
role of environmental consultant as
advocare o a new paradigm of LSRP as overseer of the
loes and regulations The rale of counsel as advocate has
hecome commensurately more importam Time and cost
saving impacts on brownlield redevelopment projects
have not been remarkable. While a significant percent-
ape of the NIDEP oversight costs have been eliminated,
LSRR costs are considerble and, accordingly, we have
not noted an overall decrease in project costs There also
remains a pood amount of interaction with the XJDEP
on projects still trnsitioning o an LSRE Developer
clients have vel 0 demonstrate any sizeable impact in
their willingness o commence projects, with econom-
ics remaining the primary brake on initaton of redewel
opment elforts, The primary program benefit for clients

cortfinseed on frge 92
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G i) Environmental
Gentechnical

= Litigation Support/Expert Witness
= Due Diligence

® Environmental Investigation and
Remediation i

- Genmhnleal Engineering
= Hazardous Materials Inventory
= [ndustrial Hygiene

GZA GeoEnvironmental, Inc.
www.gza.com

NORTHERN NEW JERSEY
973-774-3300
Pavid Winslow@gza.com

SOUTHERN HEW JERSEY PHILAI:I!EiH'EIA AREA
809 <547 15330 215« 591 3500
Charles.RisleyS@gza.com Emest.HannaBgro.com
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has been a shortened tmeframe within which smaller
projects and remediatons have moved vwvards comple-
o, With the LSRP sl in its early stages, there are mouny
new rules, guidance docwments and compliance dead-
linges o contend with, Onee we move beyond these
nearterm requirements, we should see the efficiency of
the program improve and start generating the time and
cost savings predicted by many.

GZA GeoEnvironmental Technologies, Inc.
By Frances Schultz, PG, LSRE
Environmental Constdiant

In 1985, rthe cessation of chemical manufac
mring ar a facility wriggered Industrial Site
Recovery Act (ISEA) complinnce issues, Thus,
an extensive series of environmental investi-
garions followed including six rounds of site investga-
tioms; four rounds of remedial investigitions, six vears of
quartery ground water monitoring, various remedial
actions (including AST and UST remaoval, hat spar exea-
vation, and capping); and building demolition. A RAW
wis approved by the NJDEP prior to the LSRP program.
Advanrages and disadvanrages of this site's acceprance
int the LSAP program inchede: (1) Under ISRA, the
client worked with the NJDEP w negotiate site-specilic
cleanup standands and variances, but progress was slow,
taking up to rwo years o receive NIDEP comment andd

L e e i
. el

Qualified Professionals.
Timely Solutions.

Sharon McSwieney, LSRP
Assistant Vice President

{B03) T99-7300 x196

Sharon McSwieney@ewma. com

Al Moffit, CPG, LSRP
Director

(873) 560-1400 k144

Al Moffil@ewma.com

Call now for a confidential evaluation and 1o
discuss how lo move your project forward.

Parsippany. Kd  +  Lawrencavide, NJ = Now Yore NY
W TN, COm
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Some BO percent of New Jersey's famparary L5RPe pasesd
an exam in Aprll 2012 and became parmanent | SRPs

BAW approval, (2) Based on technical daca, this site’s
LsRP-of-Record climinated passive sub-slab venting,
Material cost savings excecded $100.000 and there was
lnle construction down-time. O3 However, S100K) in
additioml expenses were incurred when the LSRP was
required to review all previous work and prepare a case
inventory  document spanning 20 years of sofl and
ground water sampling for 35 AOCs, which identified
data gaps requiring additional study.

Riker Danzig Scherer Hyland &
Perretti LLP
By Steven T Senior, Pavtner

Since the enacument of the SRRA,
LSEPs have begun to facilitate the
cleanup and redevelopment of New
Jersey's brownficld sites. Undoubredly
the ]Jn'.rg::.lltl has given nise 0 new guestions and even
increased costs at the outset, Parties pedforming remedi-
ation are learning new requirements, grppling with
how o apply them o projects overseen by LSRPS, and
dealing with new administrtve procedures and forms,
Tt is a new waorld, and Riker Danzig has been closely
imvolved in the development of the LSRP program and
has advised clients on many ways that [SRPs can facili-
tate their projects. In a corporate transaction, an LSRP
prompily performed and approved the PA of cilitics
subject o the ISRA in order o issue a RAO, establish a
remedintion funding source for another site and com-
plete this work 1o accommodate a quick closing. LSRI's
have begun to exercise professional judgment to our
clients’ benefit, by promptly resolving difficult questions
of hackground or offsite contamination, therehy redoe-
ing the cost to resolve the issues, or simply by issuing
RADS 1o close sites appropriately and more quickly than
under the former program. We expect o cominue work-
ing strategically with clients and their LSRPs on ways (o
improve remediation projects

Whitestone Associates, Inc.
fy Christapber Seih, LSRE Divecton,
Envireonmental Services

Whitestone Associates, Inc. (White-
stone) was retained o conduct a PA
purswant to the NJDEP regukuions for
an Industrial Establishment located in

centtinned on fpe 94
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Eist Windsor, Mercer County, New Jersey. The PA, com-
pleted pursuant o the ISRA upon the infvaton of a cor-
porite merger, identificd 44 arcs of concern (AQCs),
Whitestones LSRP was able to confirm that no further
actiom was reguired for the majority of the AQCs, how-
ever, 51 was deemed necessary o address three AOCs, 51
activities included calculating a sitespecific IGW Soil
Remediation Standard (SRS} in association with the
investigation of historic agricultural impacts w shallow
site soils. Based on the 51 fndings, an Unrestricted Use
RAO Tor the entire Industrial Establishment was issued
for the ISHA case. These activities were able to be com-
pleted and a RAO issued in only a few months due 1o the
L5RIMs ability 1o move forward with site evaluation and
remedial elfors under the LSEP progrm. This quick
turmaround of the RAO allowed the [SRA-subject trans
acton o oveur before the client's regquired deadline,

Wolff & Samson PC
Ry Dennis M. Tyt Feg,
Memiber of the Firm

The LSEP program has ad a positive impact on the
ability to move cleanups ahead more guickly However,
there huve been a number of issues th have arisen in
the implementation of the program. By selecting the
correct LSRP, and working with the LSRP o incarporate
the development into the remediation, a redeveloper

The key issues for LSRPS Include administrative process and requiatory
framewor k; general technical principles and concepts; information
gathering; general site remediation; and case and site closure

may be able o expedite both the remediation and the
permitting for a brownficld project. For example. at a
site Ut had been languishing lor a number of yeirs in
the site remediation program and in the land use regula-
thon program at the NIDER use of an LSRIP has enabled a
Wolll' & Samson client w develop a RAW, using NJDEP
presumptive remedies, that will allow the site o be
capped and redeveloped amnd obrain werlands permits
Care must be exercised in seleating an L3R who docs
not try to reinvent the wheel at every site. Even though
the LSRP program is not supposed 1o involve microman
agement by the NIDER it stll conducts reviews of cer
tain LSRP flings in a way that is inconsistent with the
intent of the SRREA. Overall, the program holds promise,
bur the kinks still need 1o be worked our, B

WOLFF * SAMSON

Because the fine print

isn’t always fine.

Wolff & Samson has a long-established and highly regarded practice assisling
businesses with their most important projects. We ofier counsel in many areas,

including:
Corporate Environmental
Land Lisa Litigation
Real Estate Redevelopmant
Renewable Energy Sustainability

Wolll & Samson PC | Attorneys al Law | www.wollfsamson.com

One Boland Driva, West Orangs, NJ 07052 | (873) 325-1500

140 Broadway, #81h Floor, New York, NY 10005 | (212) 973-0672

128 West Siate Sireel, Suite 3, Trenton, NJ 08808 | [B0D) 395-6845
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